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B APPLICATION FEE (DUE AT TIME OF FILING OF APPLICATION)

AV‘VAPPLICANT FILE#_(-Y5 ()
© RESIDENTIAL:  $5000  COMMERCIAL: SI15000
- INTERPRETATION: = 515000
AREA[ ] | USE]X]
APPLICATION FOR VARIANCE FEE ...« .venneneeees S #50. 02
-. * | ' ' Vt E

ESCROW DEPOSIT FOR CONSULTANT FEES . ..............S_200. oo

DISBURSEMENTS

STENOGRAP]IER CHARGES $4.50 PER PAGE

PRELIMINARY MEETING-PER PAGE ;/74‘7 eZ{‘ﬁ q.40
2ND PRELIMINARY- PERPAGE..... . ...._..

3RDPREIJM]NARY—PERPAGE...............S
PUBLIC HEARING - PERPAGE.................$
PUBLIC HEARING (CONT’D) PER PAGE........$

TOTAL..'.....'.......S
' ATTORNEY’S FEES: $35.00 PER MEEETING
PRELIM. MEETING: .. 6/77 ..... ceeieeen .$.,35.00
2ND PRELIM. . ..... e, s
3RD PRELIM. . ....... eeeennan verieees erenn 'S
PUBLIC HEARING. . ............. evennnnnnanS
PUBLIC HEARING (CONT’D)............ verennn$
TOTAI‘........V.'.....'S
" MISC. CHARGES:
. e eeeee .;.....;....;..s A .
TOTAL......."e0ennee. s

'LESS ESCROW DEPOSIT .. ...$
(ADDL. CHARGES DUE). .......$
REFUND DUE TO APPLICANT . S



>":APPLICATION FEE ( DUE A‘I‘ '.T.‘IME OF FILING OF APPLICATION)

K FILE ﬁi@f ﬁi

. semriaiy_

RESIDENTIAL:  $ 50.00 = 'com’ {ERCIAL: $1so.oo'
- IN‘I‘ERPRE’I‘ATION- $150.00

S AREAI | USE]ZI |
APPLICATION FOR VARIANCE FEE . . . . . .. Ce e Mﬂ 02 fﬂf'f(ﬁg
' - * * * * B /3/@7
'ESCROW DEPOSIT FOR CONSULTANT FEES . . . . . . s@zp_fﬂ/"i{

DISBURSEMENTS - |
S‘TEN»‘OGRA'PHER' CHARGES : $4 50 PER PAGE

 PRELIMINARY MEETING - PER PAGE // ‘ $ 2 :zg_-g,
2ND PRELIM. MEETING - PER PAGE .1 ;-qu . $_76 é
3RD PRELIM. MEETING - PER PAGE . .5
PUBLIC HEARING - PER PAGE . . . D
PUBLIC HEARING (CONT'D) }PER,PAGE . o e . . $ o
TOTAL . .. $i03. 5D
ATTORNEY'S FEES: $35.00 PER MEETING ' .
PRELIM. MEETING: . . /2946 . . R N
2ND PRELIM. . . . ./ - 2 . 5. 35.00
3RD PRELIM. . . . . % Y o . . ... ... % ~
PUBLIC HEARING . . . - o v v o v o v v v . $
PUBLIC HEARING . . . . . « . . . . . « « « . . §
TOTAL . . . . . . $_20.02

MISC. CHARGES:

- - - s
TOTAL (Q - . . . . szia-is;z
LESS ESCROW DEPOSIT . . . $_260.00
'{ADDL. CHARGES DUE) . . . % ,
REFUND DUE TO APPLICANT . $26.50-

(ZBA DISK§7-012192.FEE)
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-MR., KRIEGER', I recelved in today’s ‘mail response to my
-letter asklng for addltlonal 1nformat10n*§n»this,cése.
,I have reviewed the case and I have done some research
- in. connect;on with that and it ralses to me, ‘it simply
_raises certaln things. ‘that have to be covered in the
decision that I had not’ origlnally antlcipated. It
does not ‘in my view compel any change in thinking by

~ the board as to its decision and the reason for same.
So, I would say at this point, Mr. Chairman, I would
ask the board to take this up from the table and vote
on it after which I will draft a decision which I will
have presented by the next meeting that will have
everything in it that has to be in it.

MR. TORLEY: Andy, given the fact that I requested this
giving them a deadline of last week, the lack of timing
- should also be noted in their statement. Clearly, wve
told them we needed a week ago so Andy could take a
look at it and it shows up in his mail this morning,
that to me shows a lack of due diligence on their part.

MR. KRIEGER: Yes, but nevertheless, I was aware that,
nevertheless, when it came in, I read it and reviewed
it and as I say, did necessary legal research in
connection.

MR. NUGENT: Any additional questions that anyone has
on the board? S

MR. REIS: Andy, was his submission, was it another
case study?

MR. KRIEGER: It was a case, the case that he cited was
out of the Third Department, we’re in the second, and
it was decided in 1987 the amendments to 267B to have
‘the town law codified, the requirements for a use
variance occurred in ’92. So the decision was made
prior to those amendments. Nevertheless, I went
through it, as I say, there are certain things that he
raised that I think should be mentloned in the written
decision which I will propose to you-as soon as it’s
done. .
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"MR. TORLEY: Ahdy, would, if that decision was given
before the law was changed, wouldn’t that render it
moot in any case?’

'MR. KRIEGER: Well, that was my first reaction, but in
going on and readlng the decision, apparently that
Zoning Board of Appeals that decided that- partlcular
case did consider the self-created hardship aspect,
even though it was not a formal requlrement of proving
unnecessary hardship in 1987 which it is now. But
nevertheless, it was considered and it also raised some
questions with respect to the standard which is
appropriate for proof of lack of a reasonable return if
you remember that criteria. Now, I think in my own
feellng in that particular case, which the applicant
urges be considered to be the same as this which I
don’t agree, they addressed reasonable return by the
use that in that particular case that they could not
put the structure to and become obsolete. It was a
community recreation facility for a subdivision they
seek permission to use for a different purpose. As I
say, I view that gquite differently from this
application where you have structures that are
perfectly suitable for one or two family use which is
an allowed use in that zone and is not obsolete at all.
The term obsolete doesn’t seem to me to apply here.

But I think that that case having been cited by the
applicant ought to be addressed in the decision and
distinctions ought to be spelled out as to why it’s
different.

MR. TORLEY: Nonetheless, though, the state legislature
has rewritten the code specifically stating certain
things that were not in effect when that judge rendered
his decision, therefore, that decision is to my mind
irrelevant. :

MR. KANE: Depends on what they changed, what part of
the decision can have certain things that are relevant
and certain things are not depending on what parts of
the law was changed, I thlnk it’s a moot point.

MR. KRIEGER: 1In 1987, there were three standards for
unnecessary hardship established by the case of Otto V.
Steinholder, which is the fountainhead from which all
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the zonlng law comes, the three crlterla were
substantlally 1dent1cal to the first three' criteria in
the statute. What was. not mentioned in the Otto- case
but vas later mentloned in a number of cases and became
- an accepted part of use various appllcatlons is proving
that it was not a self-created hardshlp.- That wasn’t
orlglnally in the Otto. case, it was added later on when
the leglslature codified use- varlances, they took the

~ three criteria from Otto and that fourth criteria which
came along after otto and they sort of brought it into
‘the fold, if you will, and create what’s now the four
standards. So while you can say that because it was
‘decided before the statute, that wasn’t a criteria, the
decision does address it, that court did address the
question of unnecessary, I’m sorry, of self-created
hardship and because it was as a matter of fact
-addressed, I think it should be covered in any written
decision made by, rendered by this board in order for
it to be complete. As I say, I do not see, however,
that it, I did not personally accept the argument that
it compels a different finding by this board, what I
was prepared to make, I read it as not changing--

MR. NUGENT: But personal opinion is that he didn’t
show any new evidence, he did not got definitely have a
self-created hardship, we all visited the site, he
definitely built a four family house, I just feel
that--

MR. TORLEY: I think it is proper for us to take notice
of the fact that he apparently has placed more than two
families in that second structure that we actually
visited which at the time had no utility fixtures or
range or toilets in the second floor, but it’s
apparently from the record and on some occasions had
more than two families living there, so after we told
him no, he expanded his non-conforming, his violation
then I think it’s valid of us to take notice of that.

MR. KANE: Mr. Chairman, if you’ll move that we untable
the decision on Mr. Reddlngs and vote on it.

MR. NUGENT: Fine.

MR. TORLEY: Do we need a motion?
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MR. KRIEGER: Motion to take it off the table.

‘ Hk.'TbﬁﬁEf}‘ Second it. -

'ROLL CALL

"MR. REIS  AYE
MR. TORLEY AYE
MR. KANE AYE

MR. NUGENT ‘AYE

'MR. NUGENT: I’11 accept a motion.

MR. TORLEY: Since we must make all motions in the 7
positive sense, I move that we grant Mr. Reddings his
requested variances.

MR. KANE: Second the moti¢n.

ROLL CALL

MR. REIS NO

MR. TORLEY NO

MR. KANE NO B

MR. NUGENT NO-

MR. REIS: Thank you for your time and research on
that.

MR. KRIEGER: 1I’l1 have a written decision for you by
next meeting which will--

MR. TORLEY: Be in June.
MR. NUGENT: There’s no other meeting this month.

MS. BARNHART: The next meeting will be on a holiday.

“MR. KANE: Motion to adjourn.

‘MR. REIS: -Second it.

ROLL CALL



ROV

| NEW / WIND SOR ZONING BOARD OF APPEALS 65-1-42.4

X
‘IntbeMatterofthe Apphcatlon of ‘
L : MEMORANDUMOF
MERRELL REDD]NGS _ DECISION DENYING -
n ~ - USE VARIANCE '
X

'WHEREAS, residing at 22 Reddings Place, New Windsor, New York, 12553, has made
a request for a use variance to allow existing four-family rwdenoe at 16 Reddings Place in an R-3
‘zone. Two-fam:ly residences pemntted and

7 WHEREAS, a pubhc hearing was held on the 27th day of Januaxy 1997 before the
Zoning Board of Appeals at the Town Hall, New Windsor, New York; and :

WHEREAS, the Applicant appeared by himself and by Richard Schisano, Esq. and
Steven Reich, Appraiser; and

WHEREAS, there was one (1) spectator appearing af the public hearing; and

- WHEREAS, one pensbn spoke and raised certain questions with respect to the number of
houses on the parcel and whether the application was for one or more than one house; and

7 WHEREAS, a decision was made by the Zoning Board of Appeals on the date of the
public hearing denying the application; and
 WHEREAS, the Zoning Board of Appeals of the Town of New Windsor sets forth the
following findings in this matter here memorialized in furtherance to its previously made decisions
in this matter:

1. The notice of public hearing was duly sent to residents and businesses as prescribed by
law and published in The Sentinel, also as required by law.

2. The evidence presented by the applicant showed that:

(a)’l'hesubjectpropatylsatwo-fannlyhouselocatedmarwdentml
ne:ghborhoodofoneandtwofamﬂyhom :

- (b)Theapphcantobtmnedsneplanapprovalﬁ'omtheNewW‘mdsorPlannmg
Board. ,

(€) The applicant has built more than one house on the property.

(d) The applicant obtained sateplanapproval val from the Planning Board rdanda



: bmldmgpelm:tand wtnﬁweofoowpancyﬁ'omtheNew W'mdsor Bualdmg Inspector for use of
bothpremnsestlmhavebeenconstructedastwo-fmulyhomes

S (e)Theapplmebnnuedaproﬁtandbssstatunuuforthepastywprepared :
: ,byKennethCopans,CPAcompmngthepropertnesexpensesandmcomcasatwo-fmnﬂyandalso
_eommmngaprqechonasnfthesuucuuewereafmn-famﬂyhomeforthesamepmod Mr.
V”Copanswasnotpresentatthehwmgnordndhetmfy -

(t) Although two homes have been constructed on the property, the instant
application is only for one of the bun]dmgs :

, ' (g) Based upon the profit and loss statement prepared by the accountant, it is the
applicant’s contention that the property results in a considerable loss when operated as a two-
famﬂyandthatlfntwerepemuttedtobeoperatedasafour-famﬂyttwouldshowasmallproﬁt

- (h) If the property is permitted to be used forfour-fmmly purposes, the applicant
mtendsthattherebenochang&stotheextmorofthepropertyandthatltwouldcontmueto
appear as it does now which is basically as a large one-family colonial. For that reason the
apphcantarguesthattherewouldbenochangemthecharacteroftheneaghborhood

O The house which is the subject of this apphcanon was constructed within the
last two years.

(i) It is the contention of the applicant that the property meets all of the “criteria”
forafour-faunlyhomeexceptforthefactthatthatuselsnotpenmttedmﬂnszone

(k)'I'heapphcantsappmsertwuﬁedthatusmgthe moomeapproach to
cvaluahonforatwo—famﬂyhome,theuwalmﬂtmmheramnmnnoranegaﬁve “in a fairly
new home”.

G)Theappﬁcam’sappraiseralsomﬁﬁedtbatforhomeuuchasintbeinﬂam
case, “time is pretty well justified as a basic but the income approach does not support value”.
- further testified that you have to have a three or four-family home in newer style hom&smordcr
toseeaproﬁtbecwseoftheoostofconstrucuom ,

(m)TheappheaMsapprmsatesﬂﬁedthatmeasmgﬁrehouseﬁomatwo—fannly
 to a four-family house with strictly internal changes only would have no effect on the value in the

. area.

' (n)Noaﬂowancefordepreuahonwasmademthecalmlaﬁonmbnnttedﬁ'om
“applicant’ saccountantnorwasanyev:dmoeoﬁ'eredastodepreaauom

(o)Thestruaurewasconsm:ctedasatwo-ﬁnmﬂthse

(p)ﬂleapphcamwsuﬁedﬂntﬂ:estmchneamuﬂyuatwo-fmﬂyhousemth



both apartments on the same level. Each apmﬁnent has two bedrooms.

| ~ (q) The applicant testified that the first floor of the structure is empty and that the
structure was built as a two-family house with the first floor empty.

- (r) The property is serviced by municipal sewer and a well not having municipal
water available. o '

(s) The structure meets the bulk and area requirements of the Zoning Code for use
as a two-family house.

(t) The property cannot be used for raising of crops etc. because it is less than five
acres.

(u) The property cannot be used for buildings, structures and uses owned and
operated by the Town of New Windsor since it is not owned by the Town of New Windsor.

(v) The property is not suitable as a public park or playground.

(w) The property is not suitable for use as a place of worship and the property size
is below that required in the Zoning Code.

(x) The property cannot be used for outdoor recreational facilities because it is less
than the minimum area required for such use.

(y) The applicant’s appraiser testified that a one-family home in that area would be
worth between $175,000 and $180,000.

(z) The applicant testified that a lot of his own effort went into constructing the
premises but the applicant supplied no figures, calculations or evidence by which the Zoning
Board of Appeals could make a determination as to what the value of such efforts was.

(a-1) The applicant estimated that he had expended approximately $175,000 but
provided no details or supporting evidence as to the components and amounts of the expenditures
which he made.

(a-2) In response to a question by a Board member, the applicant testified that to
have a contractor build this structure would cost “probably about $400,000". No evidence of any
kind was submitted in support of this estimate and there is no evidence before the Board by which
it could calculate or verify the amount of such estimate.

(a-3) No calculations, figures, estimates or evidence was submitted by the
_ applicant which would permit the Board to make a determination as to the cost of construction or
the cost of this property to the appiicant other than his vague-general approximations.



(a-4)Theq>phcmﬁsattomeystatedmthcpruenceofﬂneapphcamﬂmumulu

B :‘famﬂyv;nihcewassoughtfororﬂyoneofthebuﬂdmgsownedbytheapphcam

WHEREAS,theZomngBoard oprpealsoftheTownofNewW’mdsormkesthe

;follomngconclusxonsoflawheremqnomhzedmﬁxrthemweofnspwv:ouslymadedeclswnm

o (a)Theapphcantdndnotshowthathccannotreahzeareasombleretmnontheproperty
- Theapphcantmbnnuedmmsonwhytheprelms&ccotﬂdnmbeusedasamngle-ﬁmlydweﬂmg.
" In addition, the applicant submitted no competent evidence as to the cost of construction of the
'propettysothattheZomngBoardoprp&lscwldmakeadetermmaﬂonastothe
reasonablelmsoftberemmrecewedbytheapphcant

(b) The apphcahon must be denied as a self-created hardshlp The apphcant apphed for

o ahdrecaveds:teplanapprovalﬁomthePlamnngBoardandahmldmgpemntandacemﬁcateof

_occupancy all as a two-family dwelling. The applicant knew at the time that he constructed it that

" a multi-family dwelling above two-families was not permitted in that zone and he knowingly and
intentionally made a decision to develop this property. It appears from the evidence that he now

regretshnsdemsxonbutnwashlsdecns:onandheshwldbeheldrsponm'blefont :

NOW, TH:EREFORE, BE IT
. RESOLVED thattheZomngBoard of Appeals of the Town of New Windsor DENY the
request for a use variance to permit four-family residence in an R-3 zone as applied for and in
accordance with plans onﬁlethhtheBuﬂdmgInspector

- RESOLVED,thattheSectetaryoftheZonmgBoardoprpealsoftheTownofNew
Windsor transmit a copy of this decision to the Town Clerk, Town Planning Board and applicant.

Dated: April 14, 1997.
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PLEASE ALLOW FIVE 7O TEN DAYS TO PROCESS
IMPORTANT
YOU MUST CALL FOR ALL REGUIRED INSPECTIONS OF CONSTRUCTION
_Other inspections will be miade ia 303t cazes buc those listed tzlow must be made or Certificate of Occupancy may bz aibdeld. Lo got mistate

aa unscheduled uup'.cuou for oac of those listed balow. Unless aa insgeciion report s lelt oa the job indioating approval of one of thew in wcn: W 48 has
a0t beea approved 2nd it & impropes W coatiaue beyood that pownt ia tie w0tk Any doapproved work qust be reiaspected afler eorrectina.

1. Whea excavating s complete and footing forms are in place (bfore pouring.)
Z Fouandatioa mspection. Check bere for Materprootiag aod footizg deains.
3. Inspect gravel base andex concrete floon 3nd vadenskb plumbiag.
4, Whea framing i completed and befpre it is covered from inside and plambing rough- .
3. Iasulbation. :
6. Plumbiag final aod fnal. Have oa band electrical inspection dawa and final cestified plot plan. Building is to be completed at Ais Gae.
Well water teat xeqlmed and eagireer’s certification Jettex for septic system required.
A Drivesay inspection must meet approal of Town Highway Sncc:m(cndcnt A driveway boad may be required.
3. 350.00 charge for any site that calks for the mspection twice.
9. . Pexmit aumnber must be called in with each inspection.
10. There will be no inspections ualess yellow permit card I3 posted.
11 Sewer permints must be obtained along with building permins for aew houses.
12 Septic pesmit must be submitted with engineer's drawing aad perc test.
13, Road opeaing pexmm must be obained from Town Clerk's ofixe.
14. All buildisg permibs will need a Cestibcate of Occupancy or 2 Cut:ﬁc:te of Compliance 2nd there is no fee for tht..
YL«\% PRINT CLEARLY ’ .
~  FILL OUT ALL INFORMATION WHICH APPLIES TO YOU :
Ovmer of Premises ME{[L G\ 2 EHD Ay v

Address___105 -?—mu,} 20 Nyumwwonsn MY (2552 Phose Tat ST (ML
Maiing Addres___S O - : :
Name of Aschitect A'\S.‘*('x-'\\l - :5 : BM‘!\\

Ceane

. : : . N’ R N
Address \ r\)"- (ki % C il (o L\lﬁs\"\ G \W\ﬂ\\\« H»‘{ Phone__ ‘1 \ \{_ N&a L~ Lsste
Name of Coatractor__ S L& »
" Address 7 ‘ ) i - - _ ] __ " ?loae .

Swte whether anpﬁant 5 ovmer, Ic.sse:, age:u, architecs, e:zza:: o §uddcr

- . ’ D_
If applicant 3 a corporation, signature oi dsiy authorized ofSces. \\\ S ;i > M

i  (Ne=me 324 tide of corsorate oficer)
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, : , Appendix C . »
“State Environmental Quality Review
SHORT ENVIRONMENTAL ASSESSMENT FORM
For UNLISTED ACTIONS Only crg

PART |—-PROJECT INFORMATION (I‘o be completed by Applicant or Pro;ect sponsar)
RAPPUCAW ISPONSOR .. | 2. pRosECT NAME

eod Ns - Meg

3. PROJECT LOCATION:

sunicioatty  NJ A o sy SUA county KA
4. PRECISE LOCATION (Street address and road Intersections, prominent landmarks, eic., or provide map) -
Loilang 70

P16 PEDOWA A Mownaonm oo LssSTs

5. IS PROPOSED ACTION:,~
D New Q{panslon D Modilication/alteration

6. DESCRIBE PROJECT BRIEFLY: C \qovi@ R WD T2AAy Q,gs & Awme %

7. AMOUNT OF LAND AFFECTED:
Initiaity \W\\E : acres Ultimately . acres
8. WiLL SED ACTION COMPLY WITH EXISTING ZONING OR OTHER EXISTING LAND USE RESTRICTIONS?
{ONo 1t No, describe bristty

9. WHAT IS PRESENT LAND USE IN VICINITY OF PROJECT?

D Residentlal D Industrial D Commercial D Agriculture D ParkiForest/Open space D Other
Describe:

P

10. DOES ACTION INVOLVE A PERMIT APPROVAL, OR FUNDING, NOW/ OR ULTIMATELY FAOM ANY OTHER GOVEANMENTAL AGENCY (FEDERAL.
STATE OR LOCAL?

Dch B‘No/ 1t yes, lIst agency(s) and permilapprovals

1. 00 ASPECT OF THE ACTION HAVE A CURRENTLY VALID PERMIT OR APPROVAL?
D No If yes, list agency name anc permitapproval

12. AS A RESULT OF POSED ACTION WILL EXISTING PERMITIAPFRQVAL REQUIRE MODIFICATION?
Yes ’ '

pllc:mmK\

Signature:

If the action is In thé Coastal Area, and you are a state agency, complele the
Coastal Assessment Form befora proceedmg with thls assessment

S TRUE TO THE BEST OF MY KNOWLEDG:E

Motau e pdot R e Yt O

e

OVER
1



PART ll-ENVIRONMENTAL ASSESSMENT (To be completed by Agoncy) )

1A DOESACTION E.XCEEDANYTYPEITHRESHOLDINONYCMPARTM?127 ny...coommu mombuwoaumuumol‘uuw
"Oves . Ono g - .

B. WILL ACTION RECEIVE COORDINATED REVIEW AS PROVIDED FOR UNUSTED ACTIONS IN 8 NYCRR, PART 617.8? it No, a negative declaration

may be superseded by another lnvolved uoncy ) ‘ ) 7 : -

Oves . - Owo- . = S ' e &

C. COULD ACTION RESULT IN ANY ADVERSE EFFECTS ASSOCIATED WITH THE FOLLOW!NG. (Answers may be handwritten,. i loqlblc)
C1. Existing air quality, surface or groundwater quality or quantity, nolse levels, existing traftic pamms. soud waste producuon or disposal,

tential for lon, drainage or ll- ding problems? Explain bﬂoﬂr

4

G2 Aesthetic, abﬂdllu:ii. archaeclogical, historic. or other natural or cultural resources; or community or nolghboéngod character? Explaln Emm,:

Q. Vﬁﬂallon or fauna, tish, shelifish or Qlldmo speciles, alﬁnillcam habitats, or threatened or sndangered spocles? Explulh brisfly:

--

C4. A community’s existing plans or goals as officially adopted, or a change in use or intensity of use of land or other natural resources? Exglain triefly ]

CS5. Growth, subsequent de i D t, or related activitles likely to be Induced dy the proposed action? Explain brleliy.

C8. Long term, short term, cumutative, or other eifects not Identifled In C1-CS? Explain briafly.

C7. Other impacts (including chanqes in use of either quantity or type of energy)? Explain briefly.

D. IS THERE, OR IS THERE UXELY TO BE, CONTROVERSY RELATED TO POTENTIAL ADVERSE ENVlROhMENTAL IMPACTS?
D Yes D No It Yeos, explain Deielly

PART lll—DETERMINATION OF SlGNIFICANCE (To be completed by Agency)

INSTRUCTIONS: For each adverse effect identified above, determine whether It is substantlal, large, Important or otherwise significant.
Each effect should te assessed in connection with Its (a) setting (l.e. urban or rural); (b) probability of occurring; (¢} duration; (d)
Ireversidility; (e) geographjc scope; and (/) magnitude,. If necessary, add attachments or referenca supporting materlais. Ensure that
explanations cantain sutficient detail to show that all relevant adverse impacts have bezn Icentified and adequately addresssc.

O Check this box if you have identified one or more potentially large or significant adverse Impacts which MAY
occur. Then proceed directly to the FULL EAF andlor prepare a positive declaration. )

[J Check this box if you have determined, based on the information and analysis above and any supporting
documentation, that the proposed action WILL NOT result in any significant adverse environmental impacts
AND provige on attachments as necessary, the reasons sup?onlng this determination:

- Name of Lead Agency

Prwn or Type Name of Respomssole Oificer i Lead Agency . - e Title of w Oll;iter
Signature of Responsble Officer i Lead Agency : Rk Sighature of Ptepumelm from rﬂm otticer)
Date

‘e
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' é . MERRELL"

EHR NUGENT°7 Request for four famlly residence in R- |

'flzone at 16 Reddings Place (only two famlly allowed)

VAHr Herrel’ Reddlngs appeared before the board for thls

T‘”T:proposal.;-'; Tt SR S

,HR.‘REDDINGS' My attorney isn’t here with me'thls?'
evening. This evening I’d just like to request the
publlc hearlng at which time I will be represented by
. counsel with the 1nformation necessary at time of the
fpublic hearlng request of the use variance’ for the
re51dence. : : : o

- MR. KRIEGER° Have you recelved a copy of the dec1szon
on your prlor "application? If not, there has been .a '
formal dec1sion, a written decision enacted by the
-board 1f you haven’t, you should get a copy from Pat.

‘AMS BARNHART.V.I sent 1t out, 1t was a whlle ago.

ﬁk;:REDDINGSé "I have the‘minutes from the'last public
hearing; but I don’t have the formal decision. ;

HR KRIEGER. You should understand 1t’s treated as a
- new. appllcatlon so the board members are free to vote
on the new application as if the formal application
didn’t occur, we go r1ght down to the starting llne,
-every memher is free to vote on this appllcatlon as
they choose. They are not bound. «

. MR. REDDINGS° That 1s.f1nd; I’mraware of that. Thank
you. ' ' :

MR. NUGENT: Based on that--

MR. TORLEY: I move we set Mr. Reddings up for his
public hearlng.f - . : o

| MR. REIS: _Second'it.
ROLL CALL

. MS. OWEN AYE
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~-MR. TORLEY . - 'AYE
- MR. NUGENT - AYE -

f'”HigffakiEYziEn&ké'éﬁféfyéui'égﬁa;hé& se§s7£Ha£ formal .
) decisioﬁ. ' . o D - EE :

= <t T I WP Rkt

iﬁﬁblnéé!u Okaj,,fhdnk?jbh.

HS,'BAﬁﬁHiRTE—,Db~YbﬁrnéédVhéwféppiiéaﬁi&h}fet'éetefa;

‘I can send them out when I send this decision out also,
I will send the whole package out to you. '

MR. REDDINGS: Thank you.




| =g : Mmommm

_ Subject: Speed Limits .

: - june 10, 1997

. IspoketoRandyHamoodfmmthe DOTlastv»eekconcemngﬂwespeedhmton Umon -
'-z,,AvenueandalsotheroadsmthewestempartofTown : :

i Harwoodsaadheneedsanomerrmnﬂworso HesaysthathtsrevnewofCountyRoad69

o (Unlon Avenue) is parﬂy done.

Hesaysthat\mth respecttotheroadsmthewestem partofTown meyhad beendone cn .

'ﬂmepastandhetslookmgatourrequestedmanges

* ccW. James Pular, Highway Superintendent
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Telephone: (914) 5634630 :
- Fax: (914) 563-4693

OFFICE OF THE ZONING BOARD OF APPEALS

 April 28,1997

rSﬂver Fmestu Sdnsano&LawP C
328 Route 9W ,

Nemedsu' N Y. 12553
Attn.RldmﬂSdnsanoEsq

Reddmgs,Merrell RequestforUseVamnce '
16 Reddings Place, New Windsor, N. Y.
Section 65 - Bk 1 - Lot 42.4
» mismadﬁsemalhave'pwmeabovemauamhemu,1997ZBAAmfaapreum§nmy
Please be present with Mr. Reddings at 7:30 p.m. in the New Windsor Town Hall Court on the above date.

 Very truly yours,

Patricia A. Barnhart, Secretary
Zoning Board of Appeals

fpab |
Enclosure

cc: Merrell Reddings
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ATTORNEYS AND COUNSELORS AT LAW ]
S 323 RouTE aw somn
) uswwwson nr:wvonmzssa
19141862-9020 __(5H4) ssz 7570
" ®@oo 7:56-3556
. FAX: (9141 562-9025

) ”vamm' B. SILVER WY, & FL BARS) . ’ . . LEGAL ASSISTANTS
MICHAEL H. FORRESTER :

" RICHARD SCHISANO

ERIN A. BORDAS

. <JOBOSELLI

- DONNA M. LACY
CATHY A. SAMMONS
BARBARA J. ZANETTI

SOL LESSER - -

T FILE # Is
FAX: 563-4693 ‘ .
February 24, 1997
) Ms. Patricia Bumhart o

Secretary
New Windsor Zomng Board of Appeals
New Windsor, NY 12553

RE. MERRILL REDDINGS Proposed Use Variance
‘ Premises: 16 Reddings Place, New Windsor, NY
Scctlon 65, Block 1, Lot 42.4
Dear Sir/Madam:
Please be advised that by way of this letter, I am requesting that Mr Reddmgs
request for a Use Varience be restored to the agenda since new information has come to
light. 'We would request an opportumty to present this evidence to the Board.

Kmdlyadvnsemexfthlswxllbeputbackonthcagcnda,and,1fso, when we can
anticipate a datz and time to be present.

Thank you for your courtesy and coopcratxon in this mattcr
Smccrely,
SILVER, FORRES’I'ER, SCHISANO & LESSER

. Qohond,

~ RICHARD HISANO ESQ

;ﬁv l/,wuf'\mam 5130 d&f(
0421’ MM:& N““I”"’('/ o

RITA A ANARUMO
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.. March 10, 1997

"HEART BASED ON ADDIT ONAL EVIDENCE

" MR. NUGENT" I have a letter T guess we all had a
chance to read it. :

MR. TORLEY: Recéivé and file or discuss it?

MR. NUGENT. I think we need to discuss it. My own
personal oplnlon is that I don’t think we can stop him
”from comlng back to another meetlng, ‘can we?

MR. KANE:’ No, if he says he has new evidence.
MR. KRIEGER: Come to a preliminary.

MR. KANE: We can decide whether new evidence warrants
_ reopening our ‘decision, correct.

MR. KRIEGER: VJuSt cause he calls it new evidence
doesn’t mean you’re going to call it new evidence.

. _MR. TORLEY: Would not such a reopening requlre a
unanimous vote in any case?

MR. KRIEGER: Outside the six month period, no. Within
the-- S C o ,

MR. TORLEY: This is clearly within six months.

~MR. KRIEGER: --within the six month period, yes, but
'you have to understand that in voting cn:that, the only
thing that you are voting on is whether or not to hear
it. You’re not voting on what to decide and so forth.
One other point that I, one other note that I made in
connection with that, by the way, is that, I’m not sure
of the, it’s moot now, byt I’m not sure the last time
that we went through the{necessary env1ronmenta1 steps
which we have to do for a use variance and he’s not
here and con51der1ng declarlng a negatlve dec. -

MR NUGENT: That is’ not exactly what I had in my, what
‘I had in mind was I would like to have each and every
. one of us- go visit the site cause I heard from the--
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HR.’TdRLEY:"I have seen the outéide, I have never been

MR. NUGENT: That is what we need, ‘the assessor’s
ioffice, that they went out, 1s that rlght°

-MR BABCOCK. That is correct the memo- she sent me,
yes.

MR. NUGENT: And it‘s four families, that man stood
‘right there and blatantly lied to us which I think is
very unfair to the board. ’

MR. KRIEGER: I reviewed the minutes today and it
clearly says there are only two families in there, he
~ was asked that.

MR. NUGENT: The assessor. went out and checked the
house, that is why I said we should go check the house.

MR. TORLEY: Now but from that memo the assessor is
saying it’s four families but I’m not sure the assessor
said there are actually four families living there at
the time. :

MR. BABCOCK: She doesn’t categorize a house by who’s
living there, by the construction of it.

MR. TORLEY: But she showed four finished apartments.

MR. BABCOCK: I got the memo that is, you know, that is
it.

MR. KANE: There’s two ways she can go about that,
okay, if she’s not allowed to go inside that residence,
she can decide whatever the heck she wants to decide
and that is the law, you have got to go and fight it
because you refused her entry, so we don’t know whether
she actually got in and saw the four apartments and
couldn't get ln and decided-- '

MR. BABCOCK: He doesn’t have to let me in, we can go
to court. ' : : :



'hfeﬁafsh’id[fi§97w  }]’ tlh;;j]'e*y; P i

hif,an%ﬁﬁéﬁﬁT: ”Ydu’canffiéht himafof aeEess; .

_MR. KANE: Same w1th the assessor, if{ygﬁ‘donit let

'V'them in, whatever she . decldes goes on_the books,

,tfwhatever his or her feeling is“and then you have ‘got to
- go back and that is when the judge says why don't you
~let them dins - o e mm e m s e

'ﬁR: BABCOCK: nght that is what happens.
MR. NUGENT: I don’t thlnk-—

MR. KRIEGER: I would suggest that you’ set up a formal
- site visit and after he comes in for a preliminary )

‘hearing, you can do it then at a time when he will be

there and you’ll get access inside.  That is a problem.
_ rthen you'll flnd out then and judge accordingly.

MR. TORLEY: I‘m not sure it even rises to that level
'because if you: build a structure that you say well, I
have to turn it into . a four family cause I built it
wronq, that has to be a ‘self- created hardshlp and that
is a bar for use variance.

MR. KANE- But what we’ re saylng here I thlnk Larry is
that he’s requesting that second hearlng based on new
;ev1dence and to me, he’s the type of guy that if we
~don’t give him that hearlng, we better have a damn good
reason for it rather than go to an Artlcle 78 hearing,
let’s give us site 1nspect10n, let us go out and see
with our own eyes, let us in and then we can make our
own determination, we cross every T and dot our I’s and
finally put this thlng to rest rather than leave it
open, let us in and take a look around or our
representatlve,,whatever.

_MR. KRIEGER. Or he will say he’s not going to or
whateve:, put the ball in- hlS court. -

MR. KANE: Then that'influences our decisibn.
MR.»KRIEGER: I should thlnk it would and I agree.

'MR. KANE: We close a11 the doors.
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MR. KRIEGERE ‘With Mike, that is the procedure.

‘MR. NUGENT-, When would you llke to, when 1s most
,convenlent for. everyone to go ‘out there? I know we all

work but would a Saturday morning visit okay’

: HR.fTORLEY.5'Saturday morning,‘Sunday,'afternooh,
" Monday night. a

MR. KRiEGEk: Well, you may want to arrange it before
dark. ' '

'MR. KANE: Sunday:aftéfnooh.

'MR. KRIEGER: For visibility I know when the planning
board used to hold regular site plan visits, they did
them Wednesday at right after work, you know, 5:30, 6
o’clock, something like that.

-MR.- NUGENT: We can do that.

MR. KRIEGER: That is not any kind of requirement, I'm

just throw1ng it out telling you what somebody else
did.

MR. KANE: That time is good for me as far as work if
Jimmy that is no good for you.

MR. NUGENT: That is fine.

MR. REIS: I can handle that to get into the premises.
'MR. TORLEY: 5:30 it will be a little tight but I can
.get there if I have to leave a couple minutes early one
day. :

MS. OWEN: That is fine with me.

"MR. REIS: 1I’'m just going to suggest we need to get
access, we need to get permission to let us in.

- MR. NUGENT: I will have Pat set it up.

MR. REiS:' Why don’t we create an alternative just in
case, all right, give him two options so he can’t say
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no to both, is 5:30 good for all of us, quarter to six?
MR. nﬁGENTé Got to be 5:30.
MR. KRIEGER: Where are you 901ng to meet, here?
~5HR NUGENT.f'Meet rlght here “in- the parklng lot ‘cause I
"-don't know where the house is, I w111 set it up with
pat : :
MR. REIS: 5:30, what’s the other alternative?

MR. NUGENT: She’ll call everybody and give them the
date. ' . :

MR. BABCOCK: You go down Riley Road where it comes
right next to the Thruway by the gate just past that on
the right, it’s a new shale right going up in there,
‘you can’t miss it.

MR. TORLEY: Is there a sign now?

Mﬁ, BABCOCK: -I don’t remember a sign going down Riley
“Road. '

MR. REIS: On the Thruway side?
MR. BABCOCK: No, opposite the Thruway.
MR. NUGENT: Before the agueduct?

MR. BABCOCK: "Well, you’re going passed the agqueduct,
you keep right on going.

MR. NUGENT: So that is what we’ll do, we’ll have Pat
-set up a time for us and then she’ll get ahold of each
and every one of us.

MR. REIS: So either a Monday evening or Sunday
afternoon? ' : :

MR. NUGENT: Yés.

MR. KRIEGER: . Monday or Wednesday.
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HR _TORLEY: I would squest Mondays because Mondays»
are - blocked anyway.

VMR' KANE: ~Thaf. is flne with me. Do we need to make
‘that a motion? :

:MR;—REIS:ﬁ'Can*I'make‘a'comment?
MR. NUGENT: Sure.

MR. REIS: What if,We find four apartments, how is this
going to influence our position here?

MR. KANE: Adviée,on<that, do we not say anything on
the site but come back for the hearing at that point
-and state what we find for the record?

MR. KRIEGER: My advide at the very least don’t say
anything there, it’s not formally constituted and--

“MR. TORLEY: Really it is, we’re subject to all the
open meeting laws if there’s more than two of us.

MR. KRIEGER: You’re right, you’re subject to open
meeting laws and the best way to comply with that is
just not to say anything, then you don’t have a
problem. Larry brings up a point in support of what I
said before, I was just basing it on good sense, I
"hadn’t even thought of that, that is another reason not
to say anything. Now, afterwards you can consider what
if anything you’re going to say at a preliminary almost
virtually assured of doing that you can even ask,
you’‘re going to require them to the:applicant to show

"~ his new evidence and put his cards on the table so to
speak and you may decide to say something then however
you may not. If there’s a vote that he is going to
have a formal hearing, if you say something at the
preliminary, maybe by the formal hearing he’s got an
answer. However, if you bring it up at the formal
hearing it’s 1like right now that  the chances are less.
And it has always. been my exper1ence that glven an
opportunity, one is. generally surprised if not shocked
at the answers to questions you thought were
unanswerable that could come up if somebody is glven'
enough t1me to thlnk about 1t.
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‘a,MR TORLEY. If ‘we’ show up and see 1t's a four family}
: house now,,that means we’re in the presence of ‘an open
,,v1olatlon,vwhat do we do then77»~~zr- - -

ﬁRi{KiNE‘I Nothlng, we're not enforcement.;'
Mﬁ; BABCOCK: inght. | ‘

&R, xAﬁE: Would not be,thefe;

MR; BABCOCK: No until'he'get’s a décision.

MR NUGENT" No, we want to see for ourselves what the
building 1ooks like.

MR;,BABCOCK; uUntil he gets the decision from this
"board, we’re just on hold. :

‘MRQ:KﬁiEGER: You’re not requifed'to'do anythiﬁg is the
answer. o ' '

MR} TORLEY: Sure take»hote of it'ﬁheugh.r

MR. KRIEGER. You re there ba51cally for your own
purposes, . Mike points out there’s no enforcement
~capability, you-have no enforcement respon31b111ties.r
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' January 27, 1997 T Y
UBLIC HEARING:
' REDDINGS, MERRELL

/KR. NUGENT. Request for use varlance to. allow ex1st1ng‘
»four-famlly residence at 16 Reddlngs Drive in an R- 3
~zone. (Two- family residences permltted)

Richard Schisano, Esq. appearéd”beforerthe board for
this proposal. , ,

MR. SCHISANO: Let me start off. My name is Rich
‘Schlsano, I'm here speaking for Mr.,Reddings. We also
have with us tonlght Steven Reich, appraiser, who’s a
certified appraiser and would like to speak tonight
about the relative values of the property. As you
know, this is a request for a use variance to convert
an existing two family residence into a four family
residence. The premises is located at 16 Reddings
Place in New Windsor. I want to bring to the board’s
attention and I think the board knows after reviewing
the minutes of the last meeting you did mention it,
that this property meets all other criteria for a four
family residence. Evidently, it’s in a R-3 2zone which
only would permit a two family. At that time, Mr.
Redding was given a sheet by Mr. Krieger asking to be
able to speak on certain criteria. You have heard Mr.
Krieger had just given the same sheet to the last
applicant. First factor that we must speak on is that
the applicant cannot realize a reasonable return as a
two family basically in this particular case. Mr.
Reddings had gotten to his accountant, Ken Copans to
prepare some data on this issue. I’m going to submit a
profit and loss statement at least for the last year,
as to this particular property as a two family and also
a projection if as a four family. Now, I just want to
bring to your attention that what we did when preparing
this we’re not, we’re not considering the applicant as
residing in any one unit so this .would really show a
true picture of profit and losses in a two as opposed
to a four. In this particular case, if allowed to
convert to a four family, I believe Ht. Reddlngs would
be de51rous of occupatlon one of the units which would
skew these figures here. Now, after taking into -
account the gross rents and normal expenses, Mr. Copans
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has come up w1th a loss for thls property as a two
famlly ‘during the past year of nearly $8,000. The
exact anythlng being $7,738, which means basically
rbefore Mr.,Reddlngs gets out of bed each week he’s
‘operating at a loss to the tune of $150 a week as a two
family. Now, obviously, this is a tremendous money
drain to Mr. Reddlngs.ﬁ Conversely as a_ four family, if
"all four ‘units were to be rented which is not Mr..
Reddlngs' intention I believe Mr. Reddings intends to
occupy one of the units, it would show a small profit.
This profit being that he would occupy one of the units
which would be wiped out and basically his benefit feet
if it as four family would be living basically rent
free. That would be the one benefit but as two family,
which is the use permitted under the table which is
currently being used, he’s showing a substantial loss
on his investment. Secondly, I’d like to point out
‘that this hardship-- :

MR. NUGENT: Is there sewer and water on that?
MR. RﬁDDINGS: There’s sewer.

MR. NUGENT: Just sewer?

MR. REDDINGS: Yes.

MR. SCHISANO: Also what Mr. Reddings has, he has four
pictures that I guess the board required of different
angles of the property. All right, I’d like to hand up
these four pictures. These four pictures are what the
house currently looks like. After renovated to be a
four family, it will look exactly the same, there will
be absolutely no renovation to the outside of the
property. If you look at the pictures, Mr. Reddings
has built this basically as a one family. colonial with
the entrance on the inside, okay. There will be
absolutely no change to the exterior portion, that you
very much for making the copies, by the way. There
will be absolutely no change to the exterior portion of
‘the property so it’s really not going to change the
character of the nelghborhood. Furthermore, I’'m told
by Mr. Reich, who s familiar w1th ‘the area that on
Riley Road there’s other multi-family dwelling or
dwellings. All right, as I have stated before, that
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1you know Mr. Reddlngs had recently, not recently,
7w1th1n the last two years bullt this partlcular house,
is that falr to state?

MR. REDDINGS: Yes.

:MR SCHISANO. It's ba51ca11y on a. prlvate road. Wthh

' is ready to be dedicated to the Town of New Windsor, I
believe he’s taken steps for the road dedication. I
can’t say I’m familiar with the exact, you know, where
that is exactly right now, if anybody needs to know,
Mr. Reddings is here, can fill you in on the status of
the road dedication. This structure was the first
structure built on a subdivision made by Mr. Reddings,
I believe that the surrounding homes and you know I’m
going to talk very briefly of the surrounding homes
because I’m personally not too familiar with the
surrounding homes, I’m sure members of the board are
more familiar and Mr. Reich also will speak, is
qualified to speak in regard to surroundlng homes.

They are basically older homes or either already
*multl famlly homes or would not meet the criteria of a
four family so this would really be unique to Mr.
Reddings’ situation since Mr. Reddings’ house and
property which is a subject of this application already
meets every other criteria of a four family home, you
know, but for this use variance. Furthermore, on the
last criteria, this is not self-created, I mean it’s a
two family, currently he’s asking to have this changed
to a four family so it has not been created at all at
this point. 1It’s not as if it’s a four family and they
are coming to this board trying to undo something that
he did already. What I’d like to do now is have Mr.
Reich speak as to the value of the property as a two
family as opposed to a four family. As I said, I have
his card here, I don’t have a resume of credentials but
hopefully, that will help. I would like to submit that
you know basically what he’d like to speak about is
number one the surrounding area and number two, the :
value of the parcel of property showing the loss nearly
$8,000 per year as to one that you’d be able to,
basically break.even at.

MR. REICH: Just very; very quickly,'as you know, I
. have been appraising in this area for going on about
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- elght years. How I met Mr. Reddlngs,il was asked by

.the bank to come out ‘and_ do the . prellmlnarles for the

project that Mr. Reddlngs was doing and gettlng his
¢~f1nanc1ng through the. bank. = That is how I met him. I
‘also was there durlng the- ‘course of the construction
because I was the : appralser had to go out and do the
1nspectlons for him to get hlS payments.J So I saw that
~the-house’ being- built as well. I have ‘done a lot of
“houses 1n,the Orange County area- and in the New Wlndsor
area. When we go out to do residential homes, we find
that in single to four famlly'homes, most of the time,
market value sets precedent versus income approach,
which is one of the aspects or the cost approach which
is another one of the aspects of determining value. We
find that when you’re doing a single family home, we
don’t use the income approach cause we find that the
income approach doesn’t justify value. When we get to
a two-family home, we get either a minimum or negative
in a fairly new home, we’re not talking about an urban
setting, we’re talking about a suburban setting, where
you have had major depreciation in value, now income is
‘now setting precedence. But in this case, there’s a
brand new home the quality of home is equal if not
better than most of the New York State building
standards and the income approach at that time has
pretty well justified as a basic that the incone
approach doesn’t support value either. It’s not until
you get to a three family or four family in the newer
style homes that you start to reap the benefits for no
other reason other than thg cost of building today, in
the cost of construction./?éofrom that standpoint, the
design of the home is designed as a single family. .
From the appearance from the outside, the house looks
like a single family home, it’s a good looking colonial
style home, looks better than some of the homes in the
area of Riley Road so it really has no adverse effect
of value, it sort of increases the area. And there are
other multi-family homes spread out in not only
dlfferent corridors of New Windsor but also the other
towns that we, you know, that I do appraising in as
well. So, you know, basically, increas1ng the house
from a two famlly to a four family with strictly
1nterna1 changes really would have no effect to the
value in ‘the area. :
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' MR. NUGENT: AﬁY‘dther:queétibhe?i[.‘
'eﬁR;'KAﬁﬁif When was this house bu11t7
;<EHR.-RﬁbDINGS:”' 186, or. 95, 1 think '95,?'95;

' MR. TORLEY: In- ‘your f1nanc1a17§§ate@ent there, why is

7the,‘why 1sn't deprec1at10n, you haven't taken a charge
down for deprec1ation7

SCHISANO. I guess what the accountant was doing is
'trying to show the real effect of Mr. Reddings’ as from
a two. famlly to four famlly depre01atlon which is
ba51cally ‘a paper transactlon, I mean this is what'
coming out- of his _pocket - every week and that is,: you
know, what he’ ‘feels that 1s, what he wanted to show the
board the actual impact on him, you know, wlthout
‘ taklng, you know, any . paper ‘deduction.

VMR TORLEY°- So thls structure is put up as a
ttwo famlly house7, ,

HR.~SCHISANO: Yes.

'MR. 'TORLEY4 And you’ re'saying looking at the size of
that renting half the house, ‘you can only get $650 a
month for half’ '

MR. SCHISANO: Again, I'm not a real estate agent but I
know there's a point of diminishing'returns when you
come to size. You’re not 901ng to get much more, you
‘know, regardless of the space, he is going to get what
- the market will bear. But again, I’m not a real estate
agent and I'm not familiar with that.

MR. REIS: How many bedrooms?

MR. TORLEY: You have seen the photographs?

MR. REIS: No, I haven't.

MR. REIS; Is each apartment on one level or are they
up and down? : ~

HR.'REDDINGS: They’1ll be on one level.
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" MR. TORLEY._ So rlght now there are two apartments, one

on each level?

a*MR REDDINCS" Corroot.- No, they'll be on one level
.both unlts w111 be on one level. ' : .

“*ﬁn:fTORLEY-’ now itis a two—famerhaoéé?*'

fnk. REDDINGS: ﬂRight; all on onelleVéi.

MR. TORLEY: 'Tworapartmenﬁs, are;tﬁey ub ahd down or--
,:MR; REDDiﬁGS: Acroés.

"MR. REIS: Just for the record, how many bedrooms do
you have in each unit?

MR. REDDINGS: Two.
MR. KRIEGER: As it exists now?
MR. REDDINGS: As it is now, correct. -

MR. REIS: And to create a four: famlly unit would have
one bedroom in each unit? ,

MR. REDDINGS: No, still be two in each unit.

MR. TORLEY: Where are the other rooms now? I mean if
right now it’s two family apartment, each with two
bedrooms and you want to add two more apartments each
with two bedrooms already, where are those extra rooms
now?

MR. REDDINGS: The rooms, it would just be a division
between the one big room to make it into two rooms.

MR. BABCOCK: Maybe I.can clarify. 1It’s a two story
house, on the second floor, there’s two apartments. He
wants to duplicate the two apartments rlght underneath
it on the first, floor.

‘MR. TORLEY: So at the present, the first floor is
empty? S o : '



:ﬁﬁﬁﬁfNGéf, Correct

’:HR TORLEY' But thls was built as a twééféﬁili,hdﬁéé '
,'w1th the first floor empty? o S
fuR REDDINGS'f Yes. -

_ MR. ‘NUGENT--’Well,'wéli that is all that is allowed.
There’s a few questions that I have. Are you finished
Wlth your presentat10n7 - )

MR. 'SCHISANO: - Yes.

MR. NUGENT? One of the requlrements for a use variance

77'1s that you address each and every other item in that

‘zone and there are, off the ‘top of my head, ten uses
for that, for that zone which you didn’t address. For
'example,_place of worshlp, could the building be used
as a place'of worship? Sure, it could, it could.

'MR. SCHISANo-‘,Profit on a place of worship would not -
be-- R | ~ ~

MR. TORLEY: Profit doesn’t matter.
'MR. SCHISANO: Reasonable return.

MR. NUGENT: You know using that obviously looking at
the bu11d1ng, I don’t think we’d have much use as a
place of worshlp

MR. KANE: You have to address each one.

MR. NUGENT:, That is what I was getting at, YOu have to
address each use and do it.- ’

MR. NUGENT: There’s 3 two family items ‘in the bulk

table, one which that is why I asked you thls question,
one was water and central sewer, and one was central
- sewer only and one with nothlng, and Mr. Reddlngs said
that he had central sewer.

MR. REDDINGS: ACOrregt.
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‘ﬁk.'ﬁUGENT' So we're looking ‘at 65 000 square feet
minimum lot ‘size, now I. mlssed this piece of paper went'
by me too fast.,r : : :

MR, SCHISANO: = This lot is 65,341, one foot larger. It
_ meets the requlrements., And here’s the Schedule A for
~ the deed 'if -you. want that: submitted show1ng the square

‘7ffbotage of the lot.

MR. NUGENT: What I was just questioning is that there
were, there wasn’t mention made of the other items, it
could have been, I realize that there are many of them,
it isn’t’ p0551b1e for it to be. Such as building
constructlon owned by the Town of New Windsor, Town of
New Windsor doesn't own 1t '

,MR' SCHISANO: If you want, we could address each use
right now. T '

MR. TORLEY: At least conceivably some of those you
don’t have to spend a lot of time talking about the
Town of New Windsor.

MR. NUQENT:' Playgrounds or commercial forestry and
it’s not necessary. But that is part of the--

MR. SCHISANO: We'’d want to meet the requlrements
certalnly if we have to.

MR. TORLEY: Do you have arcopy o} therbulk tables?
MR. SCHISANO: No, I don’t.

Mﬁ. TbRLEY: Cen wve impoée on you to scan down those?
MR. NUGENT: Yes. |

'MR. TORLEY: Just refer by row across or number, that
will help.

' MR. SCHISANO: Central sewer, 65, 341;-a11 right.

MR. TORLEY: Clearly the lot meets the requlrements for
a two-family house. : : ,
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Kﬁ;;SCﬁIQANO: And the width required front yard
required side yard. ' - :

MR. NUGENT: He has all that.

MR. KRIEGER: Just the uses that are listed in A.

"MR. SCHISANO: Ban,rtﬁe uses listed in A, raising of
 field and garden crops, vineyard, orchard farming and
the maintenance of nurseries, well--~

,MR.VKRiEGER: Are there any trees on the property as it
exists now? :

MR. REDDINGS: VYes, there’s trees now.

MR. TORLEY: What’s the minimum requirements for a
farm, it’s more than 65?

MR. KRIEGER: 1It’s five acres, he doesn’t have five
acres.

MR. SCHISANO: Next, buildings, structures, uses owned
~and operated by the Town of New Windsor. :

MR. KRIEGER: Next.

]

MR. SCHISANO: Public parks and playgrounds.
MR. REDDINGS: Next.
MR. KRIEGER: Next.

MR. SCHISANO: -Commercial forestry, there’s only a
couple of trees, I think outdoor recreational
facilities, including golf .courses, ice skating rinks,
swimming pools, parks, play fields and ski areas.

MR. KRIEGER: What’s the minimum size for that?

MR. SCHISANO: It’s probably the 5 acre. Doesn’t
apply. Places 'of worship, including parish houses,
‘again, this would be totally unsuitable for a place of
worship, that would be 3 acres anyway. Next under 15
acres, well, 15 acres would not apply. Next one family:
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detached dwelling not ‘not to exceed one dwelllng on
'each lot - w1thout central water and sewer.
MR.‘REDDINGS:V Doesn't apply.‘v
' MR. SCHISANO: One famlly detached ‘dwelling not to

'jexceed one dwelllng on each: 1ot with’ central water and
sewer. : :

MR. REDDINGS: No.

MR. TORLEY: Meets all requirements for one-family
dwelling. :
. MR. SCHISANO: Right, it certainly does. Basically,

that is it, one family and two-family dwelling and I
don’t think there’s anythlng ‘else. -

'MR. TORLEY: What would the structure be worth as a
one- famlly dwelllng° It’s a big house.

MR. REICH: Well, it’s a real big house, but you get to
a point where it becomes an over improvement, depending
on the size. :

MR. TORLEY: How many sqhare feet is it?

MR. REICH:  Well, the finish area is a little over
2,000 square feet, if made into a four family, it would
be 4,000. ' I

MR. KANE: But as a one family home, in your opinion,
in your oplnlon what would-- :

MR. REICH: If it was 4,000 but he doesn’t have 4,000
finished. .

MR. KANE: As a one family home, in your bpihion, in
that area, what would that home p0551b1y bring in that
area, in your profe581ona1 op1n10n7 .

MR. REICH. Know1ng what's selllng 1n that area and
what’s selllng on Rlley Road’ S

VMR. KANE: Correet.
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'MR. REICH: Probably about 175, 180.

: ﬁh.,KANE: How much did you spehdtté buiid the home,
1sir? N - -

';”HR, REDDINGS',,ﬁeli,;éince a lot of my own effort went
into 1t, just number wise, at least that but my own

“effort in addltlon to that which I wasn’t credited for.
/MR, KANE: Reasonable;estimate?

'MR. TORLEY: We’ll ask the expert, as if you were to

market that as a two-family home and a four-family

home, what would it go for if you are selllng the unit
not trying to rent’

»MR, REICH: If we were, when I did the appraisal, okay,
it came in at that, at the 175.

MR. TORLEY: So it is worth one family? .
MR. NUGENT: "As a two family?
MR. REICH: Yes.

MR. TORLEY: 175 if you own the whole structure
yourself.

MR. REICH: Right.

MR. KANE: And your estimate for building this
including your time and effort?

MR. REDDINGS: Probably have that much in it.
MR. KRIEGER: You'paid out 175 in cash and yoﬁ probably
have another 175 worth in terms of your effort and

labor.

~ MR. SCHISANO: I don’t know if its another 175 but
other-- . ' ~ '

'MR. TORLEY:._Totai value of the house, this structure
is on the order of 175, $180,000. ) '
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MR. SCHISANO: Right.

MR. TORLEY: = And you’re also saying that structure
could be sold as a two~family house for 175, $180,0007?
MR. REICH: Yes. T

MR. TORLEY: In order to get a use variance, you have
to show that you cannot get a reasonable return for any
appropriate or approved valve in that zone, you just

told me that it can be sold legally as a two-family
house for what you put into it.

MR. NUGENT: I think they misunderstood. I think Mr.
Reddings misunderstood that question. When he was
asked how much he had into it, he took it to mean what
he took out of his pocket, he didn’t put into it what
he has not only called sweat equity, which is the work
that you did yourself. Now, if you look at the job
that you are doing right now and you got an hourly wage -
for it, that is worth the same amount as you put in
that building.

MR. KANE: So what we need you to do is estimate what
you spent for the building and give us a dollar figure
including your time and effort into that.

MR. KRIEGER: If you had to hire somebody to do the
things that you did yourself what would it have cost
you to do all that?

‘MR. TORLEY: We have an expert here in the field of
appraisors.

' MR. REICH: You also have to--
MR. KANE: We have an expert that is in the field of
what the house is worth right now, he’s not an expert

what he put into it.

MR. REICH: VYou also have.to'réﬁembér that I do not
compare two family to single family.

MR. TORLEY: If i had hired someone or if you hadAhired
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,;a contractor to bulld you thls structure,‘whaf would he
have charged you’

“MR. REDDINGS" Probably about $400,000. -

”MR TORLEY’ Well we need more than a guesstlmate. It

“you: bu1lt somethlng, ‘it wouldn’t. have ‘cost as much to
‘build it as a two- ~-family house with just the one floor,
jrlght So . you bullt somethlng more than the zone, you
built it as if it is going to be a four family house.
In other words, not allowed to be a four family house,
'so it is hard to justify giving you credit for moneys
that you put into a structure for some purpose that is
not approved.

MR. REDDINGS: But I built the road to the specs of the
town so that I can dedicate it to the town.

MR.VTORLEY: Yeah, that is a town road, it doesn’t
‘effect whether or not it can be two or four family.

MR. KRIEGER: But the effort: you put into the road, the
“money and effort and whatever that would be the same
whether it was a two family or four family or anything,
what would be different is the structure, it’s so--

MR. TORLEY: If you put up, if you had this house here
and you put up one-family house, cost exact amount, it
would cost, pick a number just to talk about it
$100,000 and obviously not correct, $100,000, but you
'said no, I'm going to put up a 12 story apartment -
buildings, we’re making a hypothetical, then you come
in and say gee, I can’t put a return on my structure, I
put in so much money, you have to let me have a 12
story apartment building, tell you you could have built
a two family apartment building and got a reasonable
return, you built something else that is not permitted
in the zone, so you shouldn’t be able to come to us and
say gee, I spent too much, I have got to get a

. variance.

MR. REDDINGS: = We would have, if we would have builtfit
to get a two family, to get a reasonable return, we
~.wouldn’t have gotten that return. '
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you couldn’t have got that return. My

you would come in here with a vacant piece

I want to build a four family
because our data shows that a
will not give a reasonable return but
with a structure already built that

‘obviously cost more than it would have if it was built

‘for a permitted use in the zone.

Now you’re saying you

have got to let us have this nonpermitted use because

we put the extra

.MR. SCHISANO:
a very real loss,

money in.

What I am coming before the board for is

also, number one. Number two, if you

go and speak to builders about building a structure,
it’s not unreasonable for a builder to tell you it’s
going to cost approximately 75 to $100 per square foot

for the cost of a house.

~even at the best
‘"builder it’s $75
somebody to work
$300,000 here or

MR. TORLEY: But.
either, that now
you’‘re putting mo
structure because

SCHISANO:

MRQ
why he’s before t
MR. KANE: Mr. Ch

public at this po

MR. NUGENT: Yes,
Would you like to

MR. GEORGE BLAKE:
across the street
there’s two hones
house going to be

SCHISANO:

MR. No
property.
BLAKE:

MR.

It’s there and it’s a real loss,

" Oonly one house,

Now, simple multiplication
possible figures I mean for the
a square foot, if you can find
for that. We’re still talking about
something that has a value of a 175.

nobody told you to build it that way
becomes a self~created hardship,

re than you can get out of the

you built it for a non-permitted use.

that is
he board.

airman,
int?

can we open it up to the

‘we can open it up to the public.
speak?

No, I was just, I live directly
and there’s not only one homne,

in there and my questlon is is each
four family or--

" this is about one particular

[4

okay, that is all.
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MR. ﬁﬁGENT: Are you for or against this?

MR..ﬁLAkﬁiAfNo;,ﬁb, I'm just,fI‘li§é-direétly across
the street from it, I’m just wondering what’s going on.
. MR: NUGENT: No one else? 1I’11 close the public
hearing and open it back up to the board.

) ,

MR.'KRIEGER:V>NQW there are on this projéct two houses
that were constructed, two buildings?

MR. REDDINGS: Nope, just one.

MR. SCHISANO: No, there’s one.

MR. KRIEGER: I know there’s an application for one,
~what I am trying to figure is whether there was another
one constructed for which, there’s not an application
and apparently not. )

MR. REDDINGS: No.

MR. NUGENT: Any further questidhs?

MR. KANE: No.

'MR. REIS: I have no guestions.

MR. NUGENT: Then I will accept a motion.

MR. KANE: I move that we grant the requested use
variance for Mr. Reddings at 16 Reddings Drive.

"MR. TORLEY: For the purpose of having a motion, I will
second it. : :

ROLL CALL

MR. REIS , AYE
MR. KANE . NO
MR. TORLEY NO

MR. NUGENT "AYE

'MR. NUGENT: Denied.
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MR. KANE:  Mr. Reddings, I’d llke to quallfy ny vote,
you need to do a better ]Ob giving us a financial look
at what you put into that home and that is where I
think you failed. We need real hard core data so that
this does not get overturned down the line and that is
“what this state puts on us and I just didn’t feel that
you covered every base. I knew what you did and what
you wanted to do but technically, it wasn’t there for
me, you needed it in dollars and cents, and you can
come back in what, six months, and reapply and then you
have a little more-~- :

MR. KRIEGER: Actually, if you have new evidence, which
is precisely the point that you are raising.

MR. TORLEY: And you need a unanimous vote to do that.
MR. KRIEGER: . Yes.

MR. REDDINGS: VYou’re saying that my evidence relative
to like I said the equity that I put in, my own efforts
in order to complete it?

MR. KANE: Unless you can give me dollars and cents and
you can put it down on paper exactly what you put into
there X amount of hours, X amount of things then what
'you're saying is a guesstimate on your part and that is
‘really hearsay.

MR. REDDINGS: As he indicated to me, I can give you
the current rate I make at $20 an hour, approximately.

MR. TORLEY: You have to do that and a contractor's
bid, what it would cost.

MR. KANE: I don’t even need that extreme for myself,
it would be you need to put down a hundred hours of my
own time into this and built this thing up.

MR. KRIEGER: The value of your labor on the house is
‘not the same as your value at your job. You would, if
you had to hire a carpenter or a mason or an '
electrician or plumber, and you’d have to hire all
those people, their labor is not necessarily worth $20
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V“ean hour, ‘maybe worth more, maybe worthless.A But that

is the- standard "if you are 601ng carpentry ‘work, whlch‘

- is. good and workman like quallty, 'it would be the same
'quallty as somethlng for the board to. flnd but it would‘

be the- same if’ your argument is that it’s the same
quallty as if I hlred some. guy who: called hlmself a

‘ﬂcarpenter than the value” of what you “dia per hour 1s"

the number of . hours tlmes what a carpenter would make,

Vnot necessarlly what you would. make dolng ‘your job.

That is where the multlpllcatlon is not as simple
because you don‘t have to detail what you ‘did but

,typlcally if a person’s puttlng in as the chalrmaﬁ

called it sweat equity, you would. have ‘to say well,

1oyou'd have to be able to say I spent so many hours
doing carpentry work and the going rate in the area for
'carpentry work -is this, but I also spent work tlme

d01ng mason’ s work and I spent tlme doing - plumber s 7
work and for ‘each one of .those, you’d have to say how

_many- hours that you put in and what the going rate in
the ‘area is for that trade. They are all going to be

dlfferent and none of them w111 be the same as what

-~ you’re maklng for your job

MR. KANE-; I’a like to see you reapply before the

"board, it’s a beaut1ful home and nice area.

'MR. NUGENT:' We have to move on.
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* Reddings’ Bain Subdivision
Nov. 13, 1994
By: J. Dragan
Lot No. 4

SCHEDULE A

All that certain piece, pai’éél or lot of land situate. lying and bcmg in the Town of New ~
Windsor, County of Orange, State of New York known and designated as Lot No. 4 of a

certain subdivision map entitled "Subdivision- Lands of Reddings & Bain" filed in the

particularly described as follows: )

office of the Orange County Clerk on November 4, 1994 as Map No. 184-94 and more

Beginning at a point lying on the division line with lands now or formerly of Baker, said
point being the southerly most corner of the premises herein described and being the
westerly most corer of lands of said Baker, further described as being located N43°
36'30"W, 356.02 feet from the northwesterly boundary of Riley Road as measured along
the division line with lands of said Baker and lands of thc Grantor; thence from said point
of beginning along the division line with Lot No. 2 of the aforemcnﬁoﬁcd Map No. 184-94
N43"36'30"W, 90.00 feet to a point, said point being the common corner with Lot No. 2

_and Lot No. 3 of the aforementioned Map No. 184-94, thence along the division line with

said Lot No. 3 N4f219'41"W, 405.02 fect to a point lying near a stonewall, said point lying
on the division line with lands now or formerly of Boyce: thence along lands of said Boyce
N7P11'15"E, 145.31 feet to a point, said point being the common comer with Lands now

" or formerly of Garrison; thence along lands of said Garrison and lands now or formerly of

Kennedy and Scott S43°36’30"EL419.38 feet to a point, said point lying at a corner with
lands of the aforementioned Baker; thence along lands of said Baker S4600'00"W 150.00
feet to the point or place of beginning. o A '

Containing 65,341 SF more or less.

- Together with an easement for purposes of ingress and egrcss said casement being 50.00

feet in width over Lot No. 2 of the aforementioned Map No. 184-94, said casement more

 particularly described as follows: .

Beginning at a point lying on the northwesterly boundary of Rilev Road, said point ingon

" the division line between said Lot No. 2 and lands now or formerly of Baker; thence from

said point of beginning along the said ﬁ_o_rthwcétcrly boundary of Riley Road S3(Pl7’30"w,
52.00 feet to a point lying on the division line with Lot No. 1 of the aforementioned Map
No. 184-94, thence along the division line with said Lot No. 1 N4336'30"W, 202.79 feet



| Iands of the Grantor the following two (2) courses and dlstanccs
1. N4F3630"W, 257.50 feet; ;

2. N4é>23‘3o"& 50.00 feet

'{itoapomt,satdpomtbcmg'theconnn camerofLotsNoZ, and4o e

" aforementioned Map No. 184-94, . thence along the division line with said Lot No. 4 s43° |

- "3630°E, 9000fccttoapomtlymgonthcdmsmhnew:ﬂnheaforemenhonchakcr o

. R "lhencealongﬂledwmonhnemthsmd Baker S43°36’30”E 356 02 feettothc pomtor
';r-placcofbegnmng S _ .
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};fpusLxc NOTICE or 'HEARING BEFORE ‘
' ZONING' BOARD oF APPEALS

"’f,-Town OF NEW WINDSOR =

PLEASE TAKE NOTICE ‘that the ‘Zoning Board of Appeals of the

TOWN OF NEW WINDSOR, New York, will hold a Public Hearing

pursuant to Section 48-34A of the Zoning Local Law on the
.following Proposition:

Appeal: Nor.x:: 5{5 N 7 -
Request of MEﬁ‘l ’\)\E\)D.Qk-i |
_‘7for a VARIANCE of the Zom.ng Local Law to permlt »
A G- Fauiy Qesinests  witae Two iy
'"ﬁLﬂmle\L; ﬁké‘ Pq;MAﬁkﬁ;_' |
,jbe:mg a VARIANCE of Section

| :§§m%ﬁ\CAnDWu>> (h. ¢}

for property 51tuated as follows

-_known as tax lot Séct_:}on S,;S— Block _| Lot N1 Y

SAID HEARING will take place on the a" Z’a day of \ {Qnugg% .
195112 , at New Windsor Town Hall 555 Union Avenue, New Windsor,

New York, beginning at 7:30 o clock'P. ‘M.

3 \JCU’Y\QS g f\}uapn‘lf_
: Chairman

%{\—Dckau; ) %am\\m} A,



‘ZONIN BOARD or APPEALS TOWN or NEW wxunson
'COUNTY OF. ORANGE STA”E or NEW YORK . -

ifIn the Matter of Appllcatlon for Varlance of

- AFFIDAVIT OF = -
 SERVICE "
BY MAIL

;~”s&AT£'0F ﬁéw7&oRx) -
“COUNTY 3 ORANGE )

) vATRICIA A BARNHART belng duly sworn, aeposes and says

Thnt I am not a party Lo the actlon, am over 18 years of age
"and re51ae at’ 7 Franklin Avenue, New wlndsor N. Y. 12553.

—_— f on 5 /??7 , I compared the /Z _ addressed
: ;envelones consal.-ng the attached Notice of Publiic Hearing with
“the certified list provided by the Assesso* reaarcwng the above
application for variance and I flnd that the addressees zre
identical to the list received. ~then mailed the enveﬁoues in a
- U. S. D=uosw ov'v wz.tnln the .:.own G-L New wwnaso*

wor n be;ore me this & v ‘ 7 e
6.‘“& %M% o 79C]'1 _ -?:

Neotary ‘Public -

- DEBORAH GREEN _
Public, %tate of New York
Quatified in Orange County
# 4984065

- WW&M\EMV

(Tﬁ’bocnisK%7?o3osgs.Aés) 



e U B xxamepfv .
TOWN OF NEW WINDSOR L -

_TOWN HALL *555-UNION AVENUE o
NEW WINDSOR, NEW YORK 12553 »

0. M%Q&M \tn o Cam.m....QA_. ..............
N‘w walscsu Mgass’s R
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PRELIMINARY MEETING:

'REDDING. MERRELL

VMR NUGENT': Request for use varlance for ex1st1ng
Vfour famlly re51dence located ‘at 16 Reddlng Place on
4pr1vate road in‘an R-3 zone.- “Two- famlly residences

permltted.

Mt. Merrell Reddlng appeared before the board for this
. proposal.

MR. 'NUGENT-* Step right up by that table and tell us
what ‘'you want to do.

'MR. REDDING: I would just like a use variance to
increase it from two family which I’m in a R-3 zone
- which is now permitted to two famlly to change it to a
“four, a use variance. -

. MR. NUGENT: How long has this been a four family?

.MR. REDDING:j.The building'was just recently complete
- as of 95, ‘

MR. TORLEY: Was it renovated or built?

‘MR. NUGENT: Mike, would you like to add something to
this? '

MR. BABCOCK: ANe, it was built as a two family with a--
MR. NUGENT: Has a C.0. as a two family?

AMR.ABABCOCK:V Yes.

MR. TORLEY: 3owrold is it?

MR. NUGENT: One year.:

MR. TORLEY: Well, I thought there was only single
family residences on private roads.

'MR. BABCOCK: Well, actually this is a, no, you can
“have two family on a'private‘road; it’s going to be a



© November 25, 1996 D

%town road 1t's rlght now as a prlvate road. ~What the
Z;law says,_Larry, is- what you re thlnklng about it says
~.on’a proposed if you have an exlstlng private’ road
"1t’s acceptable, proposed prlvate road.. -

‘fHR REDDING. It's currently belng dedlcated to the

if'f town. e

MR. BABCOCK. It’s goino:to be a dedicated town road so
that is going away, he’s already bonded it, he’s done
all hls paperwork to do that.,‘ : '

MR. NUGENT: 'But it’s an R-3 zone which is two family
zohe. o o

”MR.'BABCOCK:,‘Tﬁap is correct.

MR:,REiS: can you place Redding Place, I can’t recall

- MR. BABCOCK: It’s on hiley Road where Riley Road gets
very CIOSeltorthevThruway,where’theAThruway gate is
approximately right across from there, going from this
way after the water plant, you go down along the
straight- -away, there’s a gate that goes out on to the
Thruway, Just about across from there.

MR. LANGANKE: 1Is it now completed as a four family, is
'it dlready finished as a four family?

MR. REDDING: It can be, to change it from a two to a
four, it can be an active four, yes.

MR. NUGENT: It’s not now?

MR. KRIEGER: As it exists right now, it’s a two
family. If you had perm1551on to make ‘it a four
family, you could do so ‘easily and quickly, but as it
exists, it’s a two family?

MR. REDDING;V Yes,=correct;fi can make'it} correct.

'MR. NUGENT: Isn’t this very similar to the Pierre
situation? S R



{,,ﬁbﬁeﬁbér 25;,1996377* I S
| MR 'BABCOCK: Yéé.*

~‘MR REDDING.: I belleve the dlfference belnq I have,‘I
meet the criteria ‘for the amount of- land that I needed,
the mun1c1p1es (51c ) that I needed and the other
,thlngs for this partlcular bulldlng.‘ I dldn't have to
"go after it, belng,,you kﬁBw,>an area varlance in
addltlon ‘to‘use variance 'and that, you know, the proper
—crlterla for parklng, for space distance amount so on
and ‘so forth just came down to the fact of the use

variance.

'MR. KRIEGER: If I may suggest that there’s one other
salient difference, Mr. Belle made application only
“after the conversions had been completed for some time
and it had been operating illegally as a four family.

'MR. REIS: VYou’re here on your own volition, Mr.
Redding? o :

MR. REDDING: VYes, sir.

MR. NUGENT: | I don’t know about the feelings of the
rest of the board but he’s entitled to, he’s entitled
‘to a public hearing but I think it should be explained
to you that the hurdles for a use variance are pretty
high.

MR. REDDING: Understood.

:MR.'KRIEGER: I will be happy to at some point if you
want me to--

MR. NUGENT: Yes, please do.

MR. KRIEGER: Okay, the criteria set forth on which the
zoning board must decide are set forth in state law,
this is not a question of local law. They are as the
chairman indicated rather stringent. I have prepared a
list of those criteria which I will give to you here,
‘perhaps the first one is the, although they are all
-difficult, perhaps the first one has been found to be
‘the most difficult. It does require substantial proof
~and as the courts have said dollars and cents proof to
.prevail. And it’s while not impossible to beat, it is
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a very dlfflcult one and the state law is wrltten in
such a- way as to dlscourage ‘at- the very least
'dlscourage, p0591b1y more severe than the grantlng of a
. use’ varlance._ So the" ‘zoning' board of appeals in acting
on” your appllcatlon has some very narrow guldellnes
within which they must operate., ‘I thlnk if I may,
~correct me if ‘I ‘am wrong Mr. Chairman, ‘it was the
chalrman s desire at this point to indicate to- you just
how difficult it is, it’s not like it used to be 7
“because for you, there’s 'a considerable expense of both
your time and money, not only in application fees and
notices but in presenting the kind of proof that is
requlred and before going through that expense, the
board wanted you to be able to make an informed
“decision.

MR.4T0RLEY: We oﬁly granted one or two use variances
'in the past year and a half.

" MR. LANGANKE: . Maybe four years.

MR. TORLEY:A Give an indication we’re bound by state
law, that is very difficult to reach the criteria that
justifies the use variance.

MR. REDDING: Is there a special use permit along those
guidelines? ’

MR. BABCOCK: No, it’s a use variance.

MR. KRIEGER: Permit, special use permits are only
available where the town law says that they are

- available in particular instances then it will say
"specifically this is a :permitted use and then require
that somebody go through that particular process. If
the statute is silent on it and it appears that the
statute, our statute is silent on your application,
then that is off the board and you’re back to use or
area in your case use variance. ”

MR. TORLEY: And. use variance you’d have to 'show that
for every approved use in that zone you could not get a
reasonable return on your investment by competent
authority, not just saying real estate surveyors,
appraisers, demonstrate in dollars and cents and



F“fdoesn't mean proflt itYs a'reasoﬁeble‘retorﬁ. o

"MR BABCOCK'- You mlght want to seek legal adv1ce and
,,‘go over it w1th somebody, Just so ‘they can- explaln it
- to: you better in detall, -you can: explaln ‘your situation
iyand they can glve you some adv1ce.;:

:MR TORLEY. You have the absolute rlght to go forward
“on thls and if you ask us to, - we’ll set you up, it’s
lefflcult, not impossible, but-difficult.

LMR KRIEGER‘ If you request that the zonlng board set
you up for a public hearing and if. that request is

granted, it w1ll confer on you a rlght not an

‘obligation, glve you the right to go forward with a
’publlc ‘hearing. But if you should decide not to do so,

you re perfectly freelnot to.

"MR REDDING' The public hearing isﬁforfthe“purpose to

see whether or not anyone has a. problem w1th my

'reQuest°

'MR. KRIEGER. Yes, well, and for the board to hear all
- the evidence that you present in favor of your case.
By law, the: Zonlng Board of Appeals cannot act without

a public hearlng - It’s unlike the planning board in

'-that regard.

- MR. REIs- Mr. Redding, to adComplish’Qhat you want to

do, do you have to enlarge the building any way or is
it ex1st1ng7

MR. REDDINg: It’s existing physically.

MR. TORLEY: And it would meet, if it were granted such
a use variance, it with ‘meet all the other crlterla for
parking size, et cetera’ : »

MR. BABCOCK: Yes.

. MR. TORLEY: Want:to make sure you don't ‘have ‘to come'

back and do it agaln."'

MR. NUGENT:;‘Would:you'cere'tofoootiﬁue?7
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ﬁﬁﬁﬁiﬁé} Yes, I'll contlnue, yes, pléaéé)i'

guake-a motlon that we;set up Mr. Reddlng for
ted var1ance for 16 Reddlng Place.; ;JA”7;___;~

,TORLEY. S,cond 1t

“ffROLL CALL
: VMR.;REIS.A@"'f;-fVVAfE
_MR. TORLEY = . - AYE

 MR. LANGANKE -~ AYE  ~
" MR. ' NUGENT - AYE -

' ﬁ§;jREDD1NG- ~ Thank you.




‘TowN" OF NEW&’WINDSOR
o 555 UNION AVENUE
NEW wmnson NEW YORK 12553

~“»rnéee§her 15,:1égsfif

Merrell Reddlng :
- .16 °Redding Place
New Wlndsor, NY 12553 7 R
_{RE: ‘Tax Map Parcel. e 65 1= 42 4
- ;near Mr. Reddlng.

,‘According to our - records, the attached llst of property owners are
fw1th1n f1ve hundred (500) feet of the above referenced property

The charge for this serv1ce is - $35 00 mlnus your deposit of $25 00.
’Please remit the balance of $10 00 to the Town Clerk's Offlce

'Slncerely,,

ESTE COOK
Sole Assessor

fed
Attachments




"Bérgkﬂdff‘?itwin-
Route 32" .- e L
nghland Mllls, NyY 10930

Nemeth, Ruby S,
"PO-Box 81 - - '
Vails Gate, Ny 12 4

, NY 12584

Martin, Peter & Rose Mari
201 East 66th st '
Apt. 2A '

-New York, NY 10021

Hundsdn Valley DeVelopme t
Group of New Windsor LP ﬁy(/
7 Becker Farm Road
Roseland, NJ 07068:

‘Garrison, George H & Mildred

RD2 Riley Rd - ><
New Windsor, NY 12553 '

RD2 Riley RD
New Windsor, NY 12553

Scott, Lela .
6 Scotts M.H.P. ><’
Red Springs, NC 28377

Smith, wWilliam & Mario
129 Riley RD n>(/
New Windsor, NY 12553

Kennedy, Fitzhugh L. & D;?pres

Johnson, Edward & Juanitg )
121 Riley RD. : 3(
New wWindsor, NY 12553

: Cartwright Augustus J & Essze M
. PO Box 563 o .

Vails Gate, NY 12584 \(
Noller, Charles Sr. &VRuth L

99 Rlley Rd . . .

New W1ndsor, NY 12553 )<,
‘Taube, Bertil & Mary :7(

RD 2 Riley RD
New Windsor, NY 12553



.. - .Barger, Richard G Stenger David»fj'.ﬁ .
.~ D/B/A- W1ndsor Heights:; ,>(f‘ o
- 894-1 Route 52 . o o K

S Beacon, NY . 12508

"RD "2 Rlley Road

Ai:Brentnall William & Elda.
‘«i;New W1ndsorr NY 12553 )(ﬁ

f?Blake "George C s Carol A, T
© . '108°Riley RD - }(’

T New windsor, ‘NY 12553
-fIbnuso, Robert & Barbara

RD:2 Riley Road- . . /k’,
~7New WIndsor NY 12553'

, Keyser, Debra J N A

- RD2 Box 172 o L
‘Riley RD ‘ o
'>New Windsor NY 12553




| o "~ RENY INCOME

Ac_ld:é‘- SR 16 .Reddi ng Rlace

Ended___ 195

) T, B : — = ‘ v
, Address |" 2 Family [* P4 Famizy | l‘ , | ToTan
GROSS INCOME 15,6004 - t L[’ 31,20(} t o l‘ s
EXPENSES: o ) .
Advertising...nmisisssenien. | —— 150 1 00 : 1150 L aof-
Commnis$ions. ;..o | 650 "1 00 1,560 | 00
DQPI’ istion . . v ) [
Fuel ; a5Q 1,400 00
Gacbage : . 2821 Q0 . 500 00
'Y} i -
Fnsunnce i 906G | 00 900 00
fote _ o] — 12, 000100 12,000 | O
Legal aad Collection . 600§ 00 600 00
Light and Power
{Office Supplies .
Painting : 1,200{ Q0 - 1,600 0Q
Plumbiag 6004 00 i 250 1 00
Repairs - =
: 1" -
[Supplies -
" -
" . - . - .
L. e -
iTaxes « Pui’cfty 6,000 00 i 6,000 00
'* - Pay Roll . .
**  ~ Other
[Telephoane « Telegraph
Wages
'Wgtet
TOTAL EXPENSES 23,338 { 00 : 25,4601 00
NET RENTAL INCOME J (7,738 ] 00y 11 s7adool 1 j ' l |
____ DEPRECIATION SCHEDULE
i 2. Dmte 3. Cost ox 4« Previous & Rae (X) | 7. Depeeciatioa
1. Kind of Property Acquired other basis Depreciation ’ 3. Method ot me;xr-.g for this year
No depreciation taken
TOTAL DEPRECIATION




TOWN OF NEW WINDSOR
' ZONING BOARD OF APPEALS

APPLICATION. FOR. VARTANCE | N
8 96-95.
Date:  \L=3\-4\%

I. V/APPl' ant Information: Ay SEW[

- (a)
(b)
(c)
(d)

Name, address and phone of Appllcant)

- (Name, address and phone of purchaser or lessee)

(Name, address and phone of attorney)

(Name, address and phone of contractor/ engineer/architect)

II. vApplication type:

(X ) . Use VVarian'ce ( ) Sign Variance
() Area Variance : ( ) Interpretatien
III. / Property Infomation‘: .
(a)pé_—i_ A6 e oy LS4y bS 3N ST
(Zone) (Address) (S B L) (Lot size)

(b) What other zones lie within 500 ft.? __ £ <

(c) Is a pending sale or lease subject to ZBA approval of this

' application?_jyqQ '

(d) when was property purchased by present owner? Dwn@&

(e) Has property been subdivided prev1ously'? 0 .

(f) Has property been subject of variance previously? NOQ .
If so, when?

(g) Has an Order to Remedy Vlolatlon been issued agalnst the
property by.the Building/Zoning Inspector? _ Ay .

(h) Is there any outside storage at the property now or is any
proposed? Describe in detail: Nwn

Y IV. Use Variance. '
(a) Use Variance requested from New W:mdsor Zoning Local Law,

Section 48-9 _ _ Table of a&/ﬁ“_& Regs., Col. A
to allow: '

- (Describe proposal) @(C\)«.x " F—d\L \“gzii M('\n.i
ﬂ&ém 0= _ Pefmiame) .




. V/(b) " The legal standard for a "use" variance-is unnecessary
ardship. Describe why you feel unnecessary hardship will result
unless the use variance is granted. Also set forth any efforts you
have made to alleviate the hardship other than this application.
2:2 Eﬁoccas\wj' PBNAR Ce ST ﬁ5vnﬂ0~4u: N AN Ao O
. > 5ﬁﬁ£44 A‘ 50—-“:"'@ l"’ %%_m_%_éi&g
oMz

-

. ¥(c) Applicant must fill out and file a Short Environmental
Assessment Form (SEQR) with this application.

(d) The property in question is located in or within 500 ft. of a
County Agricultural District: Yes No v~ .

If the answer is Yes, an agricultural data statement must be submitted
along with the application as well as the names of all property owners
within the Agricultural District referred to. You may request this
list from the Assessor's Office.

V. Area variance:”%4
(a) Area variance requested from New Windsor Zoning Local Law,

Section , Table of Regs., Col. .
Proposed or Variance
Requirements Available Request

Min. Lot Area
Min. Lot Width
Reqd. F:ont Yd.

Reqd. Side Yd.

Reqd. Rear Yd.
Reqgd. Street
Frontage*

Max. Bldg. Hgt.

Min. Floor Area*

Dev. Coverage* % % %
Floor Area Ratio**
Parking Area

* Residential Districts only
** No-residential districts only
-MA

(b) In making its determination, the ZBA shall take 1nto
consideration, among other aspects, the benefit to the applicant if
the variance is granted as weighed against the detriment to the
health, safety and welfare of the neighborhood or community by such
grant. Also, whether an undesirable change will be produced in the
character of the neighborhood or a detriment to nearby properties will
be created by the granting of the area variance; (2) whether the
benefit sought by the applicant can be achieved by some other method -
feasible for the appllcant to -pursue other than an area var1ance, (3)



V7 : ,
wheéger the requested area variance is- substant1al (4) whether the
proposed variance will have an adverse effect or 1mpact on the
physical or environmental conditions in the neighborhood or district;
and (5) whether the alleged difficulty was self-created.

Describe why you believe the ZBA should grant your appllcatlon for an
area varlance'

{You may attach additional paperwork if more space is needed)

VI. Sign Variance://f
(a) Variance requested from New Windsor Zoning Local Law,

Section , Table of . - Regs., Col. .
: ' Proposed or Variance
: - Requirements Available Request
Sign 1
Sign 2
Sign 3
Sign 4

./yﬁ
(b) Describe in detail the sign(s) for which you seek a

variance, and set forth your reasons for requiring extra or over size
signs.

(c) Wﬂgt is total area in square feet of all signs on premises
including signs on windows, face of building, and free-standing signs?

-

VII. Interpretation.#/f

(a) Interpretation requested of New Windsor Zoning Local Law,

Section , Table of Regs.,
Col.

(b) Describe in deta11 the proposal before the Board:

v~ VIII. Additional comments :

(a) Describe any condltldns or safeqguards you offer to ensure’
that the quallty of the zone and nelghborlng zones is malntalned or



upgraded and that the 1ntent and spirit of the New Wlndsor ZOn1ng is
- fostered.. . (Trees, 1andscap1ng, curbs, l1ght1ng, paving, " fenc1ng,

~ _ screening,.sign l1nitations, utilltles, dralnage ) :
g\.g,’—mﬁ Ao - . RESEP

IX. b/achments requlred. : '
Copy of referral from Bldg /Zonlng Insp or Plannlng Bd
Copy of tax map showing adjacent propertles.
‘ ZZE Copy of contract of sale, lease or franchise agreement.
Copy of deed and title policy.
Copy(ies) of site plan or survey showing the size and
location of the lot, the location of all buildings, -
',fa0111t1es, utilities, .access drives, parking areas,
trees, landscaping, fencing, screening, 51gns, curbs,
: - paving and streets within 200 ft. of the lot in question.
4&1' Copy(ies) of sign(s) with dimensions and location.
Two  (2) checks, one in the amount of $#52.50 and the second
“check in the amount of $ Zee .mn each payable to the TOWN
OF NEW WINDSOR. -
Photographs of exlstlng premlses from several angles.

———————

X. Affidavit.

Date: \424;9;/9?77

STATE OF NEW YORK)
) ss.:
COUNTY OF ORANGE )

The undersigned applicant, being duly sworn, deposes and states
that the information, statements and representations contained in this
application are true and accurate to the best of his/her knowledge or
to the best of his/or information and belief. The applicant further
understands and agrees that the Zoning Board of Appeals may take
action to rescind any variance granted jf the conditions or situation
presented herein are materially changed ' - : -

'sagrh to before me thie.

- HWHQAA(;
NOtary Public, Sta ARNHART

 XI. 2BA Acétion: - - n mmteomewym
o FEUTER S : aﬁ%ﬁ@ﬂfdmOMmanmw
(a) Public Hearing date: - E"W“Mai 1a27




(b) Vanance- Granted( CHED N Demed(___)

'(é);__ Restrlctlons or condit1ons.,

NO'I'E A FORHAL DECISION WILL FOLLOW UPON RECEIPT OF THE PUBLIC
HEARING MINUTES WHICH WILL BE ADOPTED BY RESOLUTION OF ZONIRG BOARD OF
APPEALS AT A LATER DATE. =

(ZBA DISK#7-080991.AP)



